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Rethinking regulation:

international norms and local realities

Technologies are finding their way to more
remote and diverse corners of the globe,
bringing with them significant opportunities
for human development, but also risks —
toindividuals, the environment, and
society as awhole. The ESRC STEPS
Centre’s Regulation project investigated
the challenge of regulating technology
across very different local settings within
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an interdependent and globalising world.
The way people use technology often
operates far beyond the view of those who
negotiate international regulations. We
wanted to see how the ‘proper’ use of
technologies assumed in regulatory goals
compares with situations on the ground —
especially the realities of how poorer
communities use technology.
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In both the cases we studied (see boxes 1 and
2), poorer users are not getting the full
benefits of the technology, and so endure
certain kinds of risks. Local practices are also
raising questions about broader public
interests in the sustainability of the technology.
This raises some critical challenges:

® How do regulators’ understandings of the
appropriate use of transgenic cotton
seeds or antibiotic medicines compare
with poorer users’ experiences and concerns?

® How, for example, do poorer users access
and use technological artefacts? What
issues are being raised through the actual
use of these technologies, and that the
regulatory view does not consider?

Arange of rules and regulations at both
international and national levels is supposed
to determine the way people produce,
access and use new technologies.
Technologies are subject to multiple
procedures for setting norms and standards
in relation to quality, safety, effectiveness,
intellectual property, environmental
protection, and so on. For technologies such
as transgenic seeds and pharmaceuticals,
the formulation of regulatory assurancesis a
crucial aspect of the technology
development process itself.

Almost all cotton produced in North East
Argentina is genetically modified. Yet the
vast majority of Chaco’s cotton farmers
cannot afford to buy ‘certified’ transgenic
seeds. With no cash, and no access to
formal credit, small farmers are provided
with copied versions of the new varieties,
from local co-operatives and other
‘informal’ dealers, in exchange for part of
the farmers’ subsequent harvest. The
seeds are not certified for minimum
quality and performance standards.
Sometimes they have not been approved
for use on biosafety grounds.

Regulations influence investment decisions,
innovation processes, market and industrial
structures, the forms in which artefacts are
made available, and the ways in which they
are used. But technology developers and
users are rarely passive followers of
regulation. They lobby against, reinterpret,
evade and simply ignore regulatory norms,
according to their own private requirements
or circumstances, or their perception of the
publicinterest.

In Hubei Province in China, a booming
pharmaceutical sector provides people
with access to a wide range of drugs. When
ill, even with acommon cold, people are
usually sold antibiotics. Doctors, clinics
and hospitals often prescribe the newer,
more expensive antibiotics, especially to
patients who can afford them, because
income from drug sales is the only way to
earn aliving orrun a hospital. Patients
expect and ask for antibiotics for all sorts
of ailments, and rural doctors often oblige.
Thisimposes an unnecessary financial
burden on patients and threatens the
long-term efficacy of the drugs.

The international harmonisation of
regulation, which has accompanied the
liberalisation and expansion of trade,

projects certain norms into distant locations.

The norms are meant to fixand impose
patterns of technology use, mainly through
the creation of legal frameworks
administered by the state. From the
perspective of the OECD countries in which
regulatory norms originate, and the
international business and civil society
lobbies who seek to influence those norms,
regulatory harmonisation is supposed to
ensure that technologies (and the social
practices through which they are produced
and used) evolve in particular sought for
directions, and not others.

Ourresearch into genetic seed and antibiotic
use in Argentina and China found
assumptions about the possibility for
harmonisation to be problematic. The
realities on the ground suggest that
internationally harmonised regulation is not
able to ensure that socio-technical-ecological
pathways of change unfold in the directions
that are sought, but also that those sought-
for pathways are not always desirable and
valued, especially from the perspectives of
those groups marginal to the negotiation of
regulatory norms.

Harmonisation is not always appropriate,
responsive and adaptable to local needs and
to the issues of particular groups, especially
poorer communities who are generally
peripheral to regulatory negotiations.

® Policy responses to regulatory
harmonization will have to be tailored to
local circumstances and contexts.

® Regulatory space must be provided for
poorer peoples’ concerns over the diffusion
of technological benefits and risks.

But the private good for poorer users does not
necessarily equate with the public good.

One task s to reframe the problem of
regulation in ways that allows poorer users to
participate in the negotiation of those norms.

Anotheris to be able to reflect on the role of
regulation in balancing immediate and local
developmental concerns with longer-term
risks and global public issues.

These proposals are difficult to envisage in
circumstances where agricultural and health
political economies currently exclude the
voices of marginalized actors, and where
there are limits on the autonomy of individual
jurisdictions to devise locally appropriate
technological policies. Nevertheless, it
remains important to point out regulatory
difficulties such as those identified in this
project, since these can inform a rethinking of
regulation when opportunities are presented
by future openings in harmonization, and new
fora for debate.
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